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HNmenem Poccutickoit @enepaunun
JAMMITIT roma <agpec>

pPaliOHHBIN Cyd <aapec> B COCTaBE MPEACENaTENbCTBYIOLIErO CyIbH
. ipu cexperape PHO6, paccMOTpeB B OTKPBITOM CyIeOHOM 3aceaHuy B <agpec> IPakIaHCKoe AeJOo
no ucky ®MO4 x PHO1 o B3pICKaHNU 0Ta IO TOrOBOPY 3aiiMa, MPOLEHTOB M0 AOTOBOPY,

YCTaHOBUIL

UCTell OOpaTHiICs B CyA C MCKOM K OTBETYMKY B OOOCHOBaHHE CBOMX TpeOOBaHMIl CChUIAETCS HA TO,
yro [IJJILMM.ITTT ®UO2 B3sin y uctna B IOJT AEHEXHYIO cymmy B pasmepe 2 200 000 (mBa MIULIHOHA
IOBECTH THICSY) PyOJIel, YTO MOATBEPIKAAETCS] PACITUCKOM.

Taxoxke I MM.ITTT ®HO2 B3sin y uicTia B JOAT OeHEXHYI0 cymMMy B pasmepe 800 000 pybieii, uro
NOATBEPKAAETCS PACIICKOM.

JleHexxHbIe CpencTBa He ObUTH BO3BPAIIEHBI UCTIIOM, B CBSI3U C YeM UCTeL] OOPaTUIICS B CYI C UCKOM.

B xome paccMmoTpeHms fAena MpenCcTaBUTENb WCTLA YTOYHWIJ HUCKOBbIE TPEOOBaHMS M IPOCUT CYX
B3bICKATh C 0TBeT4MKa 1o gorosopy oT JJAMMITIT (Ha cymmy 2 200 000 py6ieit) cymmy monra 1 750 000
pyOuneit, mo morosopy or JAMMITIT (wa cymmy 800 000 pyGraeii) cymmy nmomra 450 000 pyOunei,
npoueHTsI 1o gorosopy ot JJIMM.ITTIT (#a cymmy 2 200 000 py6reii) B cymme 46 305 pyOneid, mpoLieHThI
no porosopy ot JJAMMITIT (wa cymmy 800 000 pyOneii) B cymme 187 560 pybGmeii. Pacxombr mo
opopmnenuto nosepenHoctu 1 200 pyOuneit, rocionunHa B cymme 20 369 pyOueii 32 koneiky.

B CYIIC6HOC 3aCC€aaHne€ UCTEI] HE SABUJICs, TPOCUIT paCMOTPETH AEJI0 B €0 OTCYTCTBUE.

HpeIICTaBI/ITe.HI: HNCTHAa 3as1BJICHHBIC NCKOBBIC Tpe60BaHI/ISI nogaepxka B IOJIHOM 061>eMe, IMPOCHUIT UCK
YAOBJIETBOPUTD.

OTBeTYNK, HECMOTPSI HA HaJJIe)XKallee U CBOEBPEMEHHOE M3BEIEHHE O BPEMEHU U MeCTe CyaeOHOTro
pa3OuparenbCTBa, B Cyl HE SIBWICS, O MPUYMHAX CBOEH HESBKHU Cyly He COOOLIMJI, BO3PAKEHHI MO MOBOIY
IIPENbBICHHOIO UCKA CyAy HE MPEACTaBUIL.

B cBs3u ¢ yeM, yuuThiBasi coriacue MpeACTaBUTENSl UCTLA, CY[ MOCYUTAJ BO3MOXXHBIM PACCMOTPETH
BO3HUKIIMI MEXIy CTOPOHAMHU CIOpP B OTCYTCTBHME OTBETUMKOB, B TMOPSIAKE 3a0YHOTO IPOU3BOACTBA,
MPEAYCMOTPEHHOM CT. CT. 233-237 I'TIK P®.

3acnymaB JIML YY4aCTBYOIIUX B A€JIC, UCCIIEAOBAB MaT€puUalibl A€ja, Cyd NPUXOOUT K CICAYIOLIEMY.

B cuny crarem 12, 56 I'paxknmanckoro mnpoueccyanpHOro koxekca Poccuiickoit ®enepanum,
rpa)kI1aHCKOe CyIONPOU3BOACTBO OCYILIECTBISIETCS HA OCHOBE COCTA3AaTE€IbHOCTH U PaBHONPABUS CTOPOH.
Kaxxnast u3 cTOpOH IOJKHA JTOKa3aTh T€ OOCTOSITENbCTBA, HA KOTOPbIE OHA CChUIAETCS KaK Ha OCHOBAHWS
CBOUX TPeOOBAHUI M BO3PAKEHU.

CornacHo crateeit 55 I'TIK P® nokaszarenbcTBaMHM MO TPaKTAHCKOMY JeNy SIBIISIFOTCS JIFOOBIE
(akTHUecKne NaHHbIE, HA OCHOBE KOTOPBIX B OMPEAEICHHOM 3aKOHOM IMOPSIAKE Cyl YCTAHABIMBAET HAJTNYNE
WIA OTCYTCTBHE OOCTOSTEIBCTB, OOOCHOBBIBAIOLIMX TPEOOBAaHUS M BO3PAXKEHHs] CTOPOH, WHbBIE



O6CTO$ITGJ'II>CTBa, UMEHOIUE 3HAYCHUE [JI1 TMPABUIIBHOIO pPa3pClICHUsA aecJia. Ot AaHHBIE MOTYT
YCTAaHABJINBATbCA 00BSICHEHUSIMU CTOPOH, MOKa3aHUAMU CBPI,I[E’:TCJ'IGIZ, NNUCbMCHHBIMU I0Ka3aTCJIbCTBAMMU.

Cornacho ct. 307 'K P® B cuity o6si3aTrenbeTBa OGHO JIMIO (TOMKHHK) 00513aHO COBEPIINTE B MOJIB3Y
APYroro juua (Kpemuropa) ONpenesieHHOE NeiiCTBHE, Kak-TO: MepefaTh MMYIIECTBO, BBIIOJHHUTH PadoTy,
VIUIAaTUTh AEHBIHM M T.IL, JUOO BO3AEP)KATHCS OT OINPENEeNIEHHOrO JEWCTBUs, a KPEAUTOpP HMEET IpPaBo
TpeboBaTh OT [O/DKHUKA HCIOJMHEHUs ero obs3aHHOcTH. OO0s3aTenbcTBa BO3HHKAKOT U3 JOTOBOPA,
BCJIEACTBUE NPUYMHEHMS BPeda U U3 MHBIX OCHOBaHMM, yka3aHHbIX B [' K P®.

Cormacao ¢1.309 T'K P® Ob6s3arenscTBa AOKHBI HUCHOJHITBHCS HAAJEXKamuM 00pasoM B
COOTBETCTBUHU C YCJIOBHSMH 00s3aTeIbCTBA M TPEOOBAHUSIMU 3aKOHA, WHBIX MPAaBOBBIX AKTOB, a IPU
OTCYTCTBHH TaKUX yCJIOBHI U TPeOOBaHUII — B COOTBETCTBHUH C OOBIYasiIMHU JIEJIOBOrO 000pOTa WM WHBIMU
OOBIYHO MPEABbSBISIEMbIMI TPEOOBAHUSIMHU.

B cuny c1.310 'K P® onHOCTOpOHHHMIT OTKa3 OT HCIIONHEHHs OOs3aTelbcTBA M OJXHOCTOPOHHEE
U3MEHEHHUE €TI0 yCIIOBUI HE JOITy CKAETCsI.

Cynom ycranosneso, uto JJIMM.ITIT mexny ®HMO04 u ®HMO1 3axmroueHsl 1oroBopa 3aiiMa Ha
cymmy 2 000 000 py6meii u 800 000 pyOueit, YTO MOATBEPIKAECHO PACIIHCKAMI.

I/ICTGH 06paTI/IJ'IC5{ C TpCGOBaHI/IHMI/I O BO3BpAaT€ ACHEKHBIX CPEACTB IIO YKAa3aHHBIM AOOrOBOpAM, B
CBsI3M C HEUCITOJTHEHUEM 00s13aTEIbCTB.

OTBETYNKOM IPEACTABIEHb! KBUTAHLIUN O BO3BpaTe JAEHEXXHBIX cpencTB B cymme 350 000 pyGuneit u
450 000 pyOueii, B CBSI3U C 4eM MPEACTABUTENb UCTLA YTOYHHUI UCKOBBIE TPEOOBAHMSL.

Kax ycranasnusaer craresi 810 'K P® 3aemmuk, o0si3aH BO3BpaTUTh 3aliMOAABIly MOJYyYEHHYIO
CyMMy 3aiiMa B CPOK U B MOpsKe, KOTOPBIE MPENYyCMOTPEHbI OOroBopoM 3aiiMa. OTBETYHMKOM He
IIPENCTABIEHO MA0KA3aTelIbCTB TOrO, YTO [EHEXHBIE CPEICTBA HAa JaTy, YCTaHOBJIEHHYK B JOroBOpax
BO3BpALLEHBI UCTILY.

HpI/I TaKuXx O6CTO$ITCJ'II>CTB3.X, Tpe6OBaHI/Ie HncTHa ABJIAKOTCA 3aKOHHBIMU U 000CHOBaHHBIMH.

B cootserctBuu co ct. 395 I'K P® 32 nonp3oBaHue 4y>KUMHU ACHEKHBIMH CPEICTBAMU BCJIEACTBUE UX
HENpaBOMEPHOTO yAep)KaHWs, YKJIOHEHMs OT MX BO3Bpara, WHOW MNPOCPOYKM B UX yIUlare JHOo
HEOCHOBATEJIHOTO TIOJIyYEeHUs] MM COepekeHHsl 3a CYeT APYroro JIMIA IMOIJIeXaT yIulaTe IPOLEHTHI Ha
CyMMy 3THUX CpencTB. PazMep MpoLeHTOB OmpenesnseTcs CyecTBYIOLE B MecTe KUTEIbCTBAa KPEAUTOpa, a
€CJIM KPEIUTOPOM SIBJIIETCS] FOPUANUYECKOE JIMLIO, B MECTE €ro HAaXOXKAEHUS YYETHOH CTaBKOl OaHKOBCKOIO
IPOLIEHTa HAa JEHb WCIIOJHEHUs JEHEeXKHOro 00s3aTeNbCcTBA MM €ro COOTBeTCTByromed dwactu. Ilpu
B3bICKAHMU JI0Jra B CyAeOHOM HOpPSAKE Cyd MOXET YAOBJIETBOPUTH TpeOOBaHME KPEOUTOPA, HCXOAS U3
y‘{eTHOI;'I CTaBKU OAHKOBCKOIO IMpOLEHTAa Ha AC€Hb INPEABABIICHUA MCKa WM Ha NE€Hb BBIHECCHUS PEIICHUS.
OTu npaBuia IPUMEHSIOTCS, €CJIM MHON pa3Mep MPOLEHTOB He YCTaHOBJIEH 3aKOHOM WJIM JOTOBOPOM.

HpOLIeHTbI 34 MOJIb30BAHUE YYXXHUMU CPEACTBAMU B3UMAKOTCA IO OEHDb YIIAThl CYMMBbI 5TUX CPEACTB
Kpe€auTopy, €CJIn 3aKOHOM, MHBIMU IPABOBBIMHU aKTaMU WKW OOTOBOPOM HE YCTAHOBJICH IJIsI HAYUCJICHUA
MPOLIEHTOB OOJiee KOPOTKUIA CPOK.

Takum oOpazom, TpeOOBaHUS KCTIA O B3bICKAHUU MPOLIEHTOB 3a MOJIb30BAHUE YYKUMU IEHEKHBIMU
CpEenCTBa MONJIEXAT YIOBIETBOPEHUIO.

B cBs3u ¢ YAOBJIETBOPEHUEM HCKOBBIX TpCGOBaHI/Iﬁ HUCTHA B 4YaCTU B3bICKAHUA CYMMBbI 3a1‘/'1Ma,
IMMPOLCHTOB IIO SaﬁMy, IMMPOLEHTOB 3a IOJIb3OBAHUE YYXXUMH NCHEKHBIMU CPEACTBAMU, Cy,[[e6HbIe pacxonnl
TaKXKE NoaJIeKaT BO3SMCILICHUIO.

Cornacho ct. 98 I'TIK P® ctopoHe, B 10J1b3y KOTOPOI COCTOSNIOCH PELIEHUs Cyla, CYA MPUCYKAAET C
OPYroil CTOPOHBI BCE TOHECEHHbIe MO aAeny cyaeOHble pacxomel. CyneOHbIE pacxombpl COCTOIT W3
roCyZIapCTBEHHON MOLUTHHBI M U3IEPIKEK, CBA3AHHBIX ¢ paccMoTpenueM aena (ct. 88 T'TIK PD).



C orBeTunka B MOJB3y MCTLA MOAJIEKHUT B3BICKAHUIO IOCYAAapCTBEHHas mouuinHa B cymme 20 396
pyOneit 33 koneiiku, pacxoasl Mo odpopMiIeHHIO noBepeHHoCTH 1 200 pyOnei.

PyxoBonctsysice ctatesiMu 194-199, 233-237 I'TIK P®, cyn
peLm:

B3bIcKaTh ¢ PMO3 B nomnp3y .®104 o norosopy or JAMMITIT (xHa cymmy 2 200 000
py6aeii) cymmy nonra 1 750 000 py6neii, mo norosopy ot JJIMM.ITIT (#a cymmy 800 000 pyOmneit) cymmy
nonra 450 000 pyOmneit, npouenTs! o gorosopy ot JJJILMMITIT (1Ha cymmy 2 200 000 pybreit) B cymme 46
305 pyOmneii, npouentsl o gorosopy ot JAJMMITIT (sa cymmy 800 000 pybneit) B cymme 187 560
py6neii, pacxonsl o opopmiienuto nosepeHHoctr 1 200 py6mneit, rocnonuuHa B cymme 20 369 pybeit 32
KOTIEHK Y.

OTBeTynk BmpaBe NOAATh B CyA, NPUHSABIIMN 3a04YHOE pELIeHHE, 3asBJIeHHE 00 OTMEHE 3TOro
pelIeHus Cyla B TEYEHUE CEMU JHEN CO IHS BPYUYEHMs €My KOIUU PELIECHY.

3a04HOE pelleHne MOXET ObITh O0XXKaJoBaHO B oOnacTHOI cyn depes
paiioHHBIN cyn <agpec™> B T€YEHUE Mecsla M0 UCTEYEHUHU CPOKA MOJAYM OTBETUYUKOM 3asiBIIEHUsI 00 OTMEHe
3TOTO PEIIeHUs Cyla, a B CIydae, eCII TaKOe 3asBJICHUE ITOAHO, - B TEUEHHE MeCsIa CO IHS BBIHECEHHS
oIpereNieHns Cyaa 00 OTKa3e B YAOBJIETBOPEHUH 3TOTO 3asBJICHHSL.

Cynps



